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r suaps i ' ^ e q u e s i i ^ummary 

Tni$. proposal requests two permansn i posit ions to support tne Titie 20 App l iance Efficiency Stanaards 
Compl iance .Assistance and Enforcement Progranr;. Senate 3i!i 454 (Paviey. Chapter 5?1 Statutes of 
S j t l ; autnorizec the ^risrcy ..^crrimissiCi, LC w::>LcViiSt; ati acrTiiriisiraLiv'e enTorcerrien'. prccecs "ic^ 
violations of the Energy Commiss ion 's appl iance eff iciency stanaaros wi th penal t ies up to $2,500 per 
violation. Tne requested staff resources will conduct invest igat ions to uncover violations leading to 
penalt ies levied through a forma! administrat ive adjudicat ion, mutual se t t lement or litigation, and 
conduct compl iance assistance, outreach and educat ion to stakenoiders on how to comply with the 
Energy Commiss ion 's regulat ions. 'v/Vithoui these addit ional staff resources, tne Energy Commission 
will not be able to adequate ly enforce these energy eff iciency standards wn i ch are neeaed tc meet the 
Global Warm ing Solut ions .Act authorized by Assembly Bill 32 (Nunez Chap te r 438 , Statutes of 2006; 
Total funding request for this proposal is $275,000 f rom the App l iance Eff iciency Enforcement 
Subaccount (Funa 3205). 

B a c k g r o u n d / H i s t o r y 

Under the V\/arren-Alquist Act, the Energy Commiss ion regularly prescr ibes appl iance efficiency 
stanaards for appl iances that consume a signif icant amount of energy or water statewide (Public 
Resources Code § 25402(c)) . These standards save consumers money th rough reduced energy costs 
over the l i fetime of the more efficient product. For example, battery charger standards, when fully 
implemented, are est imated to save nearly 2,200 gigawatt hours each year - or enough energy to 
power nearly 350,000 homes. This saves California ratepayers a comb ined $306 million each year, 
and is equivalent to avoiding 1 million metric tons of carbon dioxide. However , these estimates can 
only be fully realized if manufacturers and retailers comply with the s tandards. 

SB 454 and its implement ing regulations authorized the Energy C o m m i s s i o n to establish an 
administrat ive enforcement process for violat ions of the appl iance eff ic iency standards. The Energy 
Commiss ion may impose penalt ies up to $2,500 per violat ion. 

A recent market survey conducted by the Energy Commiss ion shows that of a sample search of 4,000 
models of appl iances, 60 percent were not in the Energy Commiss ion da tabase and subsequently 
cannot legally be sold or offered for sale in Cali fornia. This is a signif icant level of noncompliance that 
the Energy Commiss ion currently does not have sufficient resources to address completely (for 
example, mult iple companies are unlawfully sell ing the products, but the Energy Commission has 
resources to enforce against only a few of these companies) . This creates an unfair business 
environment where compl iant manufacturers are being out-competed by noncompl iant competitors. 
Addit ionally, in 2015, 14 electrical appl iances were procured for test ing at the Energy Commission's 
contract test laboratory and, to date, 10 have been tested with 10 fai l ing. Al l of the fai led appliances 
are small battery chargers used in a myriad of appl ications. These 10 fai l ing appl iances are being 
developed into enforcement cases and it is ant icipated that most, if not all, will result in penalty 
assessments. 

Resource History 

Program Budget 1 P Y - 1 PY ! CY 

.Authorized Expenditures 1 $175k j 
$412k : 

$4 92 k 

Actual Expenditures ! S175k S233k 

Revenues 0 1 

Authorized Positions ! 1 3 
1 i 

Filled Positions I 1 o 

Vacancies ; 0 ! 1 
r i 
u 



Workioac History' 

Workload Measure PY - 1 PY j CY 

Compliance seminars 0 19 (1,200 
attendees) \ 

Products tested at iab 0 5 : 42 

Cases under investigation 
i 

4 17 

Cases closed/settled 2 3 1 2 
1 

Sta te Leve l C o n s i d e r a t i o n s 

Appl iance eff iciency standards are an increasingly critical component in n-ieeting the state's greenhouse 
gas reduction and clean energy goals. The Energy Commiss ion recently released its draft .Action Plan 
to implement Assembly Bill 758 (Skinner, Chapter 470, Statutes of 2009) , which requires the Energy 
Commiss ion to develop a comprehensive program to achieve greater energy efficiency in the state's 
exist ing buildings. Reducing the amount of energy consumed by appl iances that are plugged into those 
buildings (called "plug-loads") is one of the key strategies that the Energy Commiss ion has identified in 
its draft Act ion Plan for increasing existing building efficiency. Reduc ing plug-loads through energy 
efficiency standards will also play a significant role in achieving the Governor 's State of the State goals 
of doubl ing the efficiency in existing buildings, one of the five ways that the Governor has identif ied to 
achieve deep greenhouse gas reductions. Finally, the Governor 's emergency Execut ive Order in 
response to the drought has increased the urgency with which the Energy Commiss ion has pursued 
efficiency in water-consuming appliances such as faucets and showerheads. 

J u s t i f i c a t i o n 

On May 12, 2015, the Energy Commission adopted regulat ions to implement SB 454 regulat ions which 
took effect July 1, 2015. The enforcement authority authorized by SB 454 is critical to ensure that 
manufacturers and retailers comply with the Energy Commission 's appl iance efficiency standards so 
the State of California and consumers can receive the energy savings and associated greenhouse gas 
reductions intended by the standards. The regulations establish a fo rmal administrat ive process for 
levying f ines, al though a sett lement process may also be used. Such processes require signif icant t ime 
for investigation and case-bui lding. Data from sister agencies (e.g. Cal i fornia Air Resources Board) 
show that, on average, these types of enforcement actions take approximately 200 hours to resolve 
once a fully operat ional enforcement program is up and running. Currently, there are 17 open 
enforcement investigations and this will double to 34 or beyond by next f iscal year at the current rate of 
test ing. If addit ional positions are not authorized, the number of pending cases is projected to increase, 
resulting in a significant case backlog. 

Since the SB 454 regulations have been in effect, the Energy Commiss ion has successful ly closed one 
case through the sett lement process, which yielded a $1 million penalty, a consumer rebate program, 
and required an entire suite of products be redesigned to be compl iant with the appl iance efficiency 
standards. Addit ional staff are necessary to achieve simitar results go ing forward which will yield a 
higher compliance rate. ,As previously mentioned, in 2015. 14 electrical appl iances were procured ror 
testing at the Energy Commission's contract test laboratory and. tc date, 10 have been tested with 10 
fail ing. All of the failed appliances are small battery chargers used in a myriad of applications These 
10 faiiino appliances are being developed into enforcement cases and it is anticipated tnat most, if not 
all, will result in penalty assessments. More products are in the queue to be tested and more failures 
are anticipated, resulting in s steady penalty revenue stream for the foreseeable future Addit ior iafv 
most of the tested products are not registered in the Energy Commiss ion 's database and maiAed 
(labeled) in accordance with the regulations These are additional violat ions that carry penalt ies. 



Ari£!ys!E of ProDSerr. 

Curreni ly the Energy Commission nas three staff aeaicaieo tc Titie 20 energy eff ic iency compiiance 
assistance and enforcement efforts. Approv ing an Energy Commiss ion Specialist i l i to serve as the 
prograrn iead to manage the compiiance assistance, outreach and education orograrr; and the market 
survey contract ana a second Energy Commiss ion Speciai ist ili to serve as the orogram ieac to 
manage the enforcement program and energy efficiency test lab contract will ensure tnat the Energy 
Commiss ion can use its aevv administrative penaity authority tc acnieve increased compl iance witr: its 
appl isnce eff iciency regulai ions. i his, in turn, vviii real ize the energy savings T'on' tne ninefgv 
Commiss ion 's appl iance efficiency standards and protect consumers from the energy losses from 
noncompi iant products. 

The new enforcement authority provides an opportunity for the Energy Commiss ion to conauct 
educat ion and outreach tc manufacturers and retailers whc are required to comply with the appiia.ncs 
eff iciency regulat ions. Similarly, the threat of an administrat ive penaity has brought forvw'ard an 
increasing number of manufacturers and retailers who seek help in ensur ing that they comply with tne 
regulat ions. Educat ion, outreach and compl iance assistance typicaliy use fewer resources wnile 
achieving greater compi iance with the reguiations than formal enforcement actions and are therefore 
the preferred approach over bringing an enforcement case. 

One new posit ion will be the iead for investigation and enforcement cases related to al leged vioiations 
of the appi iance eff iciency regulations, and will have a high level understanding of the technical aspects 
of the federal and state efficiency regulations, test methodologies, and enforcement case handling 
process. This iead enforcement role will be responsible for identifying targets for investigation, 
conduct ing invest igat ions, drafting enforcement related cor respondence, coordinat ing with legal and 
appl iance program technical staff, and conduct ing sett lement negot iat ions. With the approval of this 
posit ion, approximately nine more cases could be closed each fisca! year, it will also be responsible for 
establ ishing and manag ing appliance testing and ev idence procurement contracts, maintain ing the 
enforcement database and other tracking tools, training and assist ing staff, establ ishing effective case 
handl ing processes, and will serve as a liaison between the appl iances unit and the enforcement unit 
on matters that impact enforcement cases. This lead role will be critical as the program grows to 
establ ish effective, consistent processes for enforcement invest igat ions, to maintain col laborat ion with 
the appl iances unit, to handle all iT system needs, to report case statistics and data to management , 
and to ensure consistent turnover of enforcement cases generat ing greater appi iance efficiency 
compi iance. 

The second new posit ion will be the iead staff person for compi iance assistance and outreach, and wiil 
have a high level understanding of the technical aspects of federal and state efficiency reguiat ions, test 
methodologies, and the certification compi iance process. This role will primarily be responsible for 
interacting with stakeholders, advocacy groups, and the regulated communi ty to answer technical 
quest ions and promote awareness of California's appi iance eff iciency reguiations and enforcement 
program. This role will also be responsible for establ ishing an educat ion/outreach plan, outreach 
materials, and maintaining the enforcement website to ensure outreach materials are readily available 
tc the public. Outreach wii! be done through webinars, t rade shows, seminars, workshops, public 
presentat ions, emai l , printed materials, website updates, factsheets, press releases, and phone calls. 
This roie wiil also establ ish and manage a new market survey contract to identify statewide compi iance 
with appi iance certif ication requirements, and wii! analyze market survey data to compi le compi iance 
statistics and identify areas where outreach is needed. 

O u t c o m e s a n d A c c o u n t a b i l i t y 

With the approval of two new positions, the Energy Commiss ion wiii pursue more enforcement cases, 
collect monetary penalt ies, increase compl iance v.'ith eff iciency standards, and provide more educat ion 
and outreach to the regulated community. The result will be measured in terms of increased 
compi iance with appi iance efficiency certification requirements identified by the market suo/ey contract 
a reduct ion in tested appl iances failing to meet efficiency standards, and an increase in the number of 
enforcement investigations and cases closed. 

3 



' - .nalvsis mi fT-a:i!eiT; 

Projected Outcomes 
Workioad Measure 1 CY BY BY-f l 

: Compliance seminars 19 
1 

; 38 

Products tested at lab , 42 i 63 84 

i Investigations ; 17 : 34 34 : 

Gases closed 
1 ^ 

i 11 ; 11 1 

Accountabi l i ty wili be tracked through the Energy Commiss ion 's annual work-pian process which 
identifies goals and objectives, outcomes and deliverables, and mi lestones and schedules. Fteguiar 
meet ings with management will al low for status reports, direction and feedback, and adjustment? as 
needed. 

Newly author ized posit ions will be establ ished in the appropriate program/element and office, and 
expendi tures wiii be accounted for under unique accounting units and program cost accounts, 

.Analysis o f .41! Feas ib le A i t e m a t i v e s 

1. Approve this proposal 

Pros: .Authorizing two addit ional positions v/\\\e the Energy Commiss ion vhth the necessary 
resources to build a solid compl iance assistance and enforcement program utili z ing its ne w 
administrat ive penalty authority to achieve increased compi iance w i th appiiance eff iciency 
reguiat ions. increased compi iance w i th the appiiance eff iciency s tandards wiil result in energy 
savings and greenhouse gas reductions allo w ing California to meet its energy and climate change 
policy goais. T hese energy savings wiil protect consumers f rom the energy losses from 
noncompi iant products sold by noncompi iant manufacturers and retailers and create a level playing 
field for manufacturers w ho are compliant, 

Con : Re qu i res addit ional resources, 

2. Approve one position 

Pros : Authori z ing one position w iil provide staff resources to assist w i th implementing the ne w 
enforcement process wh ich includes outreach and educat ion, and pursuing penalties. W i th the 
addit ion of one posit ion, appro x imately nine more cases could be closed each fiscal year. 

Con : T he Energy Commiss ion w i l i not have sufficient resources to fo l lo w - up on enforcement leads 
whi le building a ne w enforcement process and providing educat ion and outreach to sta keholders. 

3. Do nothing 

Pro : No appropriat ion is needed to fund the additional staffing resources. 

Cons : T he Energy Commission wiii be unable to successful ly build a robust enforcement program 
w ith the ne w administrative penaity authority provided under S 3 4 5 4 , E x ist ing staff wiil continue to 
handle minimal enforcement cases, opening the Energy Commiss ion up to industry, public and 
advocacy organi zat ions complaints about unfair competi t ion and products being soid that are 
noncompliant. ' W ithout the additional resources, the Energy Commiss ion will be unable to 
underta ke meaningful enforcement actions, allo w ing e x isting rates of noncompl iance to continue in 
the mar ket, wh ich translates to iost energy savings and increased greenhouse gas emissions, " h i s 
will ma ke it challenging for California to meet its energy and climiate change policy goals. 

4 



A.ri£?ys!£ or ProDien-: 

i r r iDi iementst jon .^ian 

J b o r aDprovai of this proposal, tne Energy Commission wif recruh TO fil tne posi i ions as loliovi/s. 

Develop autv sta iemenis. , J u n e 2 0 ' i 6 i 

2 Begin recruitment f o r n e w posi i ions. (July 2016 ; 

3 Conduc: intemieyi'S and fii: vacancies. (.Augusi-Septsmper 23" '6; 

A. Provide orientation, Training and education activities for new staff. fSepiember-October 2C"i5; 

5. Provide yyork assignments commensurate witn the ciassi f icai ion and funct ion dviovember 
2016) 

S u p p i e m e n t a i [m'onnnation 

N/A 

R e c o m m e n d a t i o n 

The recommended alternative is # 1 : Author ize two new perma.nent posi t ions to effectively implement 
the new enforcement process under SB 454. 



Depa r tmen t o f F i nance 
2016-17 

F inance Let ter W o r k s h e e t 

3360-001-3205-2016 

P rop 98: N 

3360-101 -BCP-BR-2016-A1 

DEFT: E n e r g y R e s o u r c e s C o n s e r v a t i o n and 
D e v e l o p m e n t C o m m i s s i o n 
STATE O P E R A T I O N S 

Ti t le 20 A p p l i a n c e E f f i c i ency S t a n d a r d s C o m p i i a n c e A s s i s t a n c e and 
E n f o r c e m e n t P r o g r a m 

P r o p o s a l S u m m a r y 
Add resources to support the Title 20 Appi iance Efficiency 
Standards Compl iance Assis tance and Enforcement Program 
author ized in Chapter 5 9 1 , Statutes of 2 0 1 1 . 

C a t e g o r y C h a n g e s 
Salaries and Wages 
Staff Benefits 
Operat ing Expenses and Equipment 

To ta l C a t e g o r y C h a n g e s 

P r o g r a m C h a n g e s 
2385 Energy Resources Conservat ion 

2385010 Building and Appl iances 
To ta l P r o g r a m C h a n g e s 

P o s i t i o n s 
2.0 
0.0 
0.0 
2.0 

2.0 
2.0 
2.0 

W h o l e Do l la rs 
159,000 

68,000 
48,000 

$275,000 

275,000 
275,000 

$275,000 

F u n d C h a n g e s 
Amoun t Funded by 3360-001-3205-2016 2.0 275,000 

Net Impac t t o I tem 2.0 $275,000 

A S M CONSULTANT: CG 
SEN CONSULTANT: CBF 
• O F ANALYST : Kathy Madison 
LAO DIRECTOR: BB 
SCENARIO: April Revision 
V E R S I O N : Finance Work ing 
RUN DATE: Mar 24, 2016 11:17 A M 



Ti t le 20 A p p l i a n c e E f f i c i ency S t a n d a r d s C o m p l i a n c e A s s i s t a n c e a n d E n f o r c e m e n t 
P r o g r a m 

W o r k l o a d D o c u m e n t a t i o n 

Ene rgy C o m m i s s i o n S p e c i a i i s t (ECS) II! - C o m p l i a n c e A s s i s t a n c e & O u t r e a c h 

The ECS III will be the iead staff person for compl iance assistance and ou t reach responsible for 
interacting with stakeholders, advocacy groups, and the regulated commun i t y to answer 
technical quest ions and promote awareness of California's appl iance ef f ic iency reguiat ions and 
enforcement program. 

Deve lop o u t r e a c h a n d e d u c a t i o n p l a n s and s t r a teg ies 

The ECS III wiil develop outreach and educat ion plans and strategies to reach stakeholders of 
the appl iance eff iciency s tandards to encourage compi iance. 

200 HOURS 

Deve lop a n d de l i ve r e d u c a t i o n ma te r i a l s to s t a k e h o l d e r s 

The ECS III will develop targeted educat ional training material to del iver to stakeholder 
audiences throughout the state in person and virtual sett ings related to the compi iance and 
enforcement of the appl iance eff iciency standards. The ECS Ili wi i i analyze complex 
engineer ing quest ions and provide comprehensive explanat ions to industry stakeholders. The 
ECS Ili wili also develop, distr ibute, and refresh outreach material , inc luding but not l imited to: 
information about appi iance eff iciency database certif ication p rocesses ; presentat ions on 
enforcement; contr ibut ions to industry publ icat ions; easily unders tood factsheets and 
information graphics; brochures and pamphlets; websi te updates; user- f r iendly Frequently 
Asked Quest ions (FAQs) ; and other educat ional information. 

600 HOURS 

O n g o i n g s t a k e h o l d e r e n g a g e m e n t 

The ECS III wili alert and educate industry stakeholders about new p rog rams , requirements, 
and compi iance tools for the appl iance eff iciency standards. The ECS III wi i i a lso communicate 
directly with stakeholders to answer technical quest ions about appi iance ef f ic iency compi iance 
and enforcement in easily understood terms. The ECS III wiii work with t he regulated communi ty 
to achieve greater understanding of the appl iance eff iciency compl iance requ i rements and the 
enforcement process. 

1,000 HOURS 

To ta l 1,800 HOURS 



E n e r g y C o m m i s s i o n Spec ia l i s t (ECS) III - E n f o r c e m e n t 

The E C S III wili be the lead staff person for investigation and enforcement cases related to 
al leged vioiat ions of the appi iance efficiency regulat ions. 

D e v e l o p e n f o r c e m e n t p lans /s t ra teg ies , a n d c o n t r a c t m a n a g e m e n t 

The E C S ill wili work with Appl iance Efficiency Office staff, management , and Energy 
Commiss ion attorneys t o identify targets for investigation (e.g., retailers and 
manufac turers) . This includes use of leads submi t ted to the Energy Commiss ion by third 
part ies, f ie ld work, use of the market survey results generated by the Energy Commiss ion 's 
outside consul tant(s) , and internal development of leads. The ECS III will establ ish and 
manage a test ing contract for testing targeted appl iances to determine compi iance with energy 
ef f ic iency standards. 

300 H O U R S 

C o n d u c t e n f o r c e m e n t i n v e s t i g a t i o n s , s e t t l e m e n t s a n d l i t i ga t i on 

The E C S Ili wili conduct investigations of al leged vioiations of the appl iance eff iciency 
regulat ions and gather evidence through internet searches, field work, t e s t i n g , and 
communica t ions with market part icipants. The ECS III will contact potential violators through 
te lephone calls, meet ings, and writ ten correspondence. The ECS ill wiii coordinate with legal 
and app l iance program technical staff to draft enforcement related correspondence, perform 
set t lement negotiat ions and draft sett lement documents. The ECS ill wili develop and maintain 
suitable record-keeping methods and flies (electronic and hardcopy) and mentor staff in their 
proper use ; prepare documen ts for admin is t ra t ive and jud ic ia l p rocesses (such as 
in te r roga to r ies and wr i t ten tes t imony) ; assist a t to rneys wi th facts for incorpora t ing in 
br ie fs ; a n d test i fy before Energy C o m m i s s i o n ad jud icatory hear ings and possib ly at cour t 
hea r i ngs . T h e ECS III wili also maintain the enforcement case database and other tracking 
tools. 

1,500 HOURS 

Tota l 1,800 H O U R S 
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